Victor Khanye Local Municipality

Credit Control and Debt Collection By-law

1.Preamble

WHEREAS section 229(1) of the Constitution authorises a municipality
to impose rates on properties and surcharges on fees for the services
provided by or on behalf of the municipality.

AND WHEREAS section 4 (1) (c) of the Municipal Systems Act provides
that a municipality has a right to finance its affairs by charging fees for
services, imposing surcharges on fees, rates on property and, subject to
national legislation, other taxes, levies and duties.

AND WHEREAS section 5 (1) (g) provides that the members of the
community have a right to have access to municipal services which the
municipality provides; section 5 (2) (b) places a duty on the members of
the community to pay promptly for services fees, surcharges on fees and
other taxes, levies and duties imposed by the municipality.

AND WHEREAS section 95 of the Municipal Systems Act provides for
the municipality must, within its financial and administrative capacity,
establish a total responsive Customer Relations Management System to
cater for:

 Positive and reciprocal relationship with the Rates Payers and
Users of municipal services who are liable for payment thereof,
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¢ Mechanism for Rate Payers and Users of municipal services to
give a feedback on the quality.

» [nforming the Users of services of the costs of services, the
reasons for payment for services and the utilisation of the money
raised from services.

* Measurement and accurate/verifiable quantification of
consumption of services.

» Regular and accurate accounts to Rate Payers/Users of services,
showing the basis of the calculation of the due to municipality.

e Accessible pay points and other mechanism for settling accounts
including pre-payments for services.

e Query and Complaints management and procedure thereof for
prompt response and corrective action on one hand and
monitoring thereof on the other

AND WHEREAS section 96 of the Municipal Systems Act and section
62 (1) (f) of Municipal finance Management Act read together with
section 21 (2) of Water Services Act, 1997, place an obligation on the
municipality to collect all money due and payable to the municipality;
and, for this purpose, must adopt, maintain and implement a credit
control and debt collection policy which is consistent with rates and tariff
policies and compliant with the Act.

AND WHEREAS section 100 of the Municipal Systems Act places
obligation on the Municipal Manager or the Service Provider to
implement and enforce the Municipality’s Credit Control Policy and the
By-law enacted in terms of section 98 of the Municipal Systems Act.

AND WHEREAS section 97 of the Municipal Systems Act requires that
the said policy must provide for the:

o Credit control procedure and mechanisms

e Debt collection procedure and mechanisms

e Provision for the indigent debtors which is consistent with the rate
and tariff policies and national policy on indigents

» |Interest on arrears, where appropriate

e Extension of time for the payment of accounts

» Termination of services or restriction of services when the
payments are in arrears
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« lllegal consumption of services and damage to municipal
infrastructure

» The credit control and debt collection policy may differentiate
between different categories of ratepayers, users, debtors, taxes,
services, service standards and other matters as long as the
differentiation does not amount to unfair discrimination

AND WHEREAS section 102 of the Municipal Systems Act permits the
municipality to consolidate the accounts of a debtor liable for payment to
the municipality; credit payment from such debtor against any of the
debtor's accounts; and implement any of the credit control and debt
collection measures provided for in the Act in respect of any of the
debtor’s accounts which remains in arrears; subject to subsection 2 of
the said section.

AND WHEREAS section 62 of the Municipal Systems Act, makes ample
provisions for consumers or debtors to appeal decisions or actions of
municipal officials in instances of disagreement with such decisions or
actions.

AND WHEREAS section 98 of the Municipal Systems Act requires the
municipality to adopt a By-law to give effect to the municipality’s credit
control and debt collection policy including its implementation and
enforcement.

NOW THEREFORE the Council of the municipality in terms of section
156 of the Constitution of the Republic of South Africa read together with
section 11 of the Municipal Systems Act hereby makes and enacts the
following By-law:

2. Definitions

“Act” means Local Government: Municipal Systems Act, 2000 (Act
No. 32 of 2000) as amended

“Constitution” means the Constitution of the Republic of South
Africa

“Council” means Municipal Council of Municipality

“Councillor” means a sitting Councillor of Municipality
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“Credit Control and Debt Collection By-law and Policy” means
Credit Contro! and Debt Collection Policy and By-law of the
Municipality

“Municipal Council” means Municipal Council of the Municipality
“Municipal Equipment” means any part of the reticulation supply
system, water meter, electricity meter, water pre-paid meter,
electricity pre-paid meter or water smart meter or electricity smart
meter

“Municipal Finance Management Act” means Local Government:
Municipal Finance Management Act, 2003 (Act No. 56 of 2003) as
amended

“Municipal Property Rates Act” means Local Government:
Municipal Property Rates Act, 2004 (Act No. 6 of 2004)

“Municipal Systems Act” means Local Government: Municipal
Systems Act, 2000 (Act No. 32 of 2000) as amended

“Municipality” means Victor Khanye Local Municipality

“Official” means employee of the municipality or/and employee of
the Service Provider of the Municipality

“Policy” means Credit Control and Debt Collection Policy

“Rate” means property rate in terms of Municipal Property Rates Act
“Tariff” means fees, charges and surcharges on tariffs levied by the
municipality in respect of any function or service provided by the
municipality or on behalf of the municipality, but excludes levying of
property rates in terms of Municipal Property Rates Act

Water Services Act means Water Services Act, 1997 (Act no. 108 of
1997) as amended

3. Interpretation of the By-law

This is an English version of this By-law. In the event of a conflict of
interpretation between the English version and another translated
version, the English version prevails over the other

4. Object

The Object of this By-law is to:

a. Give effect to the implementation and enforcement of the
Credit Control and Debt Collection Policy of the municipality
as contemplated in section 96 of the Municipal Systems Act

b. Provide enforcement instrument for the collection of all
money due and payable to the municipality in terms of the
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mechanism and procedure more fully set out in the policy
referred to in paragraph 5 hereof and other enforcement
mechanism which the municipality may adopt from time-to-
time subject to compliance with Municipal Systems Act.

5. Adoption and Implementation of Credit Control and Debt
Collection Policy

a. The municipality shall in terms of section 96 of the Municipal
Systems Act, adopt, maintain and implement Credit Control
and Debt Collection Policy for the purpose of collecting all
money due and payable to the municipality

b. The Credit Control and Debt Collection Policy adopted in
terms of sub-paragraph 5.1 hereof shall be reviewed
annually as part of the Annual Budget Process of the
municipality, for either confirmation and reiteration or
amendment; which reiteration or amendment shall have the
force and effect as contemplated in section 96 of the
Municipal Systems Act.

6. Enforcement
This By-law shall be enforced through:

a. The Credit Control and Debt Collection Policy of the
municipality adopted in terms of paragraph 5 hereof and;

b. The Property Rates and Tariff Policies of the municipality,
including the By-laws thereof.

7. Offences and penalties
Any person who:

(a)Contravenes or fails to comply with the provisions of this By-law or
the Policy;

(b)Fails to comply with a notice served in terms of this By-law or the
Policy;
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(c) Tampers with any municipal equipment or breaks any seal on a
meter ;

(d)Uses or consumes municipal service(s) unlawfully;

(e)Interferes unlawfully with municipal equipment or the supply
system of municipal service(s) in one way or another: or

(f) Obstruct or hinders any official or councillor of the municipality in
the execution of her/his duties under this By-law or the Policy, is
guilty of an offence and liable on conviction to a penalty.

8. Repeal

This By-law hereby repeals all previous by-laws on Credit Control and
Debt Collection of the municipality hitherto the promulgation of this by-
law

9. Short title

This By-law shall be called Credit Control and Debt Collection By-law,
and takes effect on the date of the publication hereof in the provincial
gazette or as otherwise indicated in the Notice hereof
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VICTOR KHANYE LOCAL MUNICIPALITY

Tariff By-law

1. Preamble

WHEREAS section 229(1) of the Constitution authorises a municipality
to impose rates on properties and surcharges on fees for the services
provided by or on behalf of the municipality.

AND WHEREAS section 75A of the Municipal Systems Act authorises a
municipality to levy and recover fees, charges or tariffs in respect of any
function or service of the municipality; and recover collection charges
and interest on any outstanding amount.

AND WHEREAS section 74(1) of the Municipal Systems Act requires a
municipality to adopt and implement a tariff policy on the levying of fees
for municipal services provided by the municipality or on behalf of the
municipality which complies with the provision of the Municipal Systems
Act, Municipal Finance Management Act and any other applicable
legislation.

AND WHEREAS section 75 of the Municipal Systems Act requires a
municipality to adopt by-laws to give effect to the implementation and
enforcement of its tariff policy.

AND WHEREAS by-law adopted in terms of the said section 75 of
Municipal Systems Act may differentiate between different categories of
users, deblors, service providers, services, service standards and
geographic areas as long as such differentiation does not amount to
unfair discrimination.

llRage

D60 4AT



NOW THEREFORE the Municipal Council of the municipality in terms of
section 156 of the Constitution of the Republic of South Africa read with
section 11 of the Municipal Systems Act hereby makes and enacts the
following By-law:

2. Definitions

“Constitution” means the Constitution of the Republic of South Africa
“Council” means Municipal Council of Victor Khanye Local Municipality
“Credit Control and Debt Collection By-law and Policy” means
Credit Control and Debt Collection Policy and By-law of Victor Khanye
Local Municipality

“Municipal Council” means Municipal Council of Victor Khanye Local
Municipality

“Municipal Finance Management Act” means Local Government:
Municipal Finance Management Act, 2003 (Act No. 56 of 2003) as
amended

“Municipal Property Rates Act” means Local Government: Municipal
Property Rates Act, 2004 (Act No. 6 of 2004)

“Municipal Systems Act’ means Local Government: Municipal
Systems Act, 2000 (Act No. 32 of 2000) as amended
“Municipality” means Victor Khanye Local Municipality

“Rate” means property rate in terms of Municipal Property Rates Act
“Tariff” means fees, charges and surges on tariffs levied by the
municipality in respect of any function or service provided by the
municipality or on behalf of the municipality, but excludes levying of
property rates in terms of Municipal Property Rates Act

3. Objects

3.1 The object of this by-law is to give effect to the implementation
and enforcement of the Tariff policy as contemplated in section
74(1) of the Municipal Systems Act.

3.2 Further, to give effect to the Credit Control and Debt Coliection
Policy and/or By-law of the municipality.
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4. Adoption and Implementation of Tariff Policy

4.1 The municipality shall adopt and implement tariff policy on the
levying of fees for municipal services provided by the
municipality or on behalf of the municipality which complies with
the provisions of the Municipal Systems Act read together with
Municipal Finance Management Act and any other applicable
legislation.

4.2 The tariff policy adopted in terms of 4.1 hereof shall reviewed
annually as part of the Annual Budget Process; and be
amended accordingly, if need be.

4.3 The municipality shall not impose tariffs other than in terms of a
valid tariff policy

5. Tariff Policy
5.1 The tariff policy shall apply to all tariffs imposed by the
municipality.

5.2 The tariff policy shall refiect the principles referred to in:
(a) Section 74(1) of the Municipal Systems
(b) Section 97 of the same Act
(c) section 4(2) of the same Act

5.3 The tariff policy shall specify the basis of differentiation, if any,
for tariff purposes, between different categories of users,
debtors, service providers, services, service standards and
geographic areas as long as such differentiation does not
amount to unfair discrimination.

5.4 The policy shall include such further enforcement mechanism, if
any, as the municipality may wish to impose in addition to those
contained in the Credit Control and Debt Collection Policy
and/or By-law

6. Enforcement of Tariff Policy

The tariff policy shall be enforced through Credit Control and Debt
Collection By-law and/or Policy; and any further enforcement
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mechanisms set out in other relevant and applicable legislation or
Policy of the municipality

7. Repeal of previous by-laws
This By-law hereby repeals all previous by-laws on Tariff of the
municipality hitherto the promulgation of this by-law

8. Short Title and Commencement
This By-law shall be called Tariff By-law, 2017 and takes effect on
the date of the publication hereof in the provincial gazette or as
otherwise indicated in the Notice hereof
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Victor Khanye Local Municipality

Credit Control and Debt Collection By-law

1.Preamble

WHEREAS section 229(1) of the Constitution authorises a municipality
to impose rates on properties and surcharges on fees for the services
provided by or on behalf of the municipality.

AND WHEREAS section 4 (1) (c) of the Municipal Systems Act provides
that a municipality has a right to finance its affairs by charging fees for
services, imposing surcharges on fees, rates on property and, subject to
national legislation, other taxes, levies and duties.

AND WHEREAS section 5 (1) (g) provides that the members of the
community have a right to have access to municipal services which the
municipality provides; section 5 (2) (b) places a duty on the members of
the community to pay promptly for services fees, surcharges on fees and
other taxes, levies and duties imposed by the municipality.

AND WHEREAS section 95 of the Municipal Systems Act provides for
the municipality must, within its financial and administrative capacity,
establish a total responsive Customer Relations Management System to
cater for:

» Positive and reciprocal relationship with the Rates Payers and
Users of municipal services who are liable for payment thereof.
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» Mechanism for Rate Payers and Users of municipal services to
give a feedback on the quality.

e Informing the Users of services of the costs of services, the
reasons for payment for services and the utilisation of the money
raised from services.

* Measurement and accurate/verifiable quantification of
consumption of services.

e Regular and accurate accounts to Rate Payers/Users of services,
showing the basis of the calculation of the due to municipality.

e Accessible pay points and other mechanism for settling accounts
including pre-payments for services.

* Query and Complaints management and procedure thereof for
prompt response and corrective action on one hand and
monitoring thereof on the other

AND WHEREAS section 96 of the Municipal Systems Act and section
62 (1) (f) of Municipal finance Management Act read together with
section 21 (2) of Water Services Act, 1997, place an obligation on the
municipality to collect all money due and payable to the municipality;
and, for this purpose, must adopt, maintain and implement a credit
control and debt collection policy which is consistent with rates and tariff
policies and compliant with the Act.

AND WHEREAS section 100 of the Municipal Systems Act places
obligation on the Municipal Manager or the Service Provider to
impiement and enforce the Municipality’s Credit Control Policy and the
By-law enacted in terms of section 98 of the Municipal Systems Act.

AND WHEREAS section 97 of the Municipal Systems Act requires that
the said policy must provide for the:

» Credit control procedure and mechanisms

» Debt collection procedure and mechanisms

 Provision for the indigent debtors which is consistent with the rate
and tariff policies and national policy on indigents

* Interest on arrears, where appropriate

» Extension of time for the payment of accounts

» Termination of services or restriction of services when the
payments are in arrears
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¢ lllegal consumption of services and damage to municipal
infrastructure

* The credit control and debt collection policy may differentiate
between different categories of ratepayers, users, debtors, taxes,
services, service standards and other matters as long as the
differentiation does not amount to unfair discrimination

AND WHEREAS section 102 of the Municipal Systems Act permits the
municipality to consolidate the accounts of a debtor liable for payment to
the municipality; credit payment from such debtor against any of the
debtor’'s accounts; and implement any of the credit control and debt
collection measures provided for in the Act in respect of any of the
debtor's accounts which remains in arrears; subject to subsection 2 of
the said section.

AND WHEREAS section 62 of the Municipal Systems Act, makes ample
provisions for consumers or debtors to appeal decisions or actions of
municipal officials in instances of disagreement with such decisions or
actions.

AND WHEREAS section 98 of the Municipal Systems Act requires the
municipality to adopt a By-law to give effect to the municipality’s credit
control and debt collection policy including its implementation and
enforcement.

NOW THEREFORE the Council of the municipality in terms of section
156 of the Constitution of the Republic of South Africa read together with
section 11 of the Municipal Systems Act hereby makes and enacts the
following By-law:

2. Definitions

“Act” means Local Government: Municipal Systems Act, 2000 (Act
No. 32 of 2000) as amended

“Constitution” means the Constitution of the Republic of South
Africa

“Council” means Municipal Council of Municipality

“Councillor” means a sitting Councillor of Municipality
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“Credit Control and Debt Collection By-law and Policy” means
Credit Control and Debt Collection Policy and By-law of the
Municipality

“Municipal Council” means Municipal Council of the Municipality
“Municipal Equipment” means any part of the reticulation supply
system, water meter, electricity meter, water pre-paid meter,
electricity pre-paid meter or water smart meter or electricity smart
meter

“Municipal Finance Management Act’ means Local Government:
Municipal Finance Management Act, 2003 (Act No. 56 of 2003) as
amended

“Municipal Property Rates Act” means Local Government:
Municipal Property Rates Act, 2004 (Act No. 6 of 2004)

“Municipal Systems Act” means Local Government: Municipal
Systems Act, 2000 (Act No. 32 of 2000} as amended

“Municipality” means Victor Khanye Local Municipality

“Official” means employee of the municipality or/fand employee of
the Service Provider of the Municipality

“Policy” means Credit Control and Debt Collection Policy

“Rate” means property rate in terms of Municipal Property Rates Act
“Tariff” means fees, charges and surcharges on tariffs levied by the
municipality in respect of any function or service provided by the
municipality or on behalf of the municipality, but excludes levying of
property rates in terms of Municipal Property Rates Act

Water Services Act means Water Services Act, 1997 (Act no. 108 of
1997) as amended

3. Interpretation of the By-law

This is an English version of this By-law. In the event of a conflict of
interpretation between the English version and another translated
version, the English version prevails over the other

4. Object

The Object of this By-law is to:

a. Give effect to the implementation and enforcement of the
Credit Conirol and Debt Collection Policy of the municipality
as contemplated in section 96 of the Municipal Systems Act

b. Provide enforcement instrument for the collection of all
money due and payable to the municipality in terms of the
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mechanism and procedure more fully set out in the policy
referred to in paragraph 5 hereof and other enforcement
mechanism which the municipality may adopt from time-to-
time subject to compliance with Municipal Systems Act.

5. Adoption and Implementation of Credit Control and Debt
Collection Policy

a. The municipality shall in terms of section 96 of the Municipal
Systems Act, adopt, maintain and implement Credit Control
and Debt Collection Policy for the purpose of collecting all
money due and payable to the municipality

b. The Credit Control and Debt Collection Policy adopted in
terms of sub-paragraph 5.1 hereof shall be reviewed
annually as part of the Annual Budget Process of the
municipality, for either confirmation and reiteration or
amendment; which reiteration or amendment shall have the
force and effect as contemplated in section 96 of the
Municipal Systems Act.

6. Enforcement
This By-law shall be enforced through:

a. The Credit Control and Debt Collection Policy of the
municipality adopted in terms of paragraph 5 hereof and;

b. The Property Rates and Tariff Policies of the municipality,
including the By-laws thereof.

7. Offences and penalties
Any person who:

(a)Contravenes or fails to comply with the provisions of this By-law or
the Policy;

(b)Fails to comply with a notice served in terms of this By-law or the
Policy;
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(c) Tampers with any municipal equipment or breaks any seal on a
meter ;

(d)Uses or consumes municipal service(s) unlawfulily;

(e)Interferes unlawfully with municipal equipment or the supply
system of municipal service(s) in one way or another; or

(f) Obstruct or hinders any official or councillor of the municipality in
the execution of her/his duties under this By-law or the Policy, is
guilty of an offence and liable on conviction to a penalty.

8. Repeal

This By-law hereby repeals all previous by-laws on Credit Control and
Debt Collection of the municipality hitherto the promulgation of this by-
law

9. Short title

This By-law shall be called Credit Control and Debt Collection By-law,
and takes effect on the date of the publication hereof in the provincial
gazette or as otherwise indicated in the Notice hereof
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